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Sir WILLIAM „et & 
wood, Baronet, 2 


Sew, 
Dy kes portioner of n and a COT 
, and „ of the — 8 


RE 


A before the Lords, all and ſundry bonds, obligations, contra ds, 


diſpoſitĩons, procuratories and inſtruments of refignation, pre- 
„N o cepts and inſtruments of ſeiſin. whether of or annualrents, 
. 


property 
Sc. to be ſeen and confidered by the faid Lords, and to have 
and ſeen the e 
: % | and lawfully improven, as an » an coun- 
A + ww and diviſers thereof puniſhed in their perſons and goods, 
Wa. + ei foe the reaſons and cauſes therein mentioned. 
„ bel in like manner 


2 


1 * 


„ * N * 
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V+ -XV's, ingof multure, and fo proportiona pec 
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aid ten-pound land of Jacktown, and others above mentioned, A 
the one and twentieth part of the boll of ſheeling of multure, 


and the like quantity of one peck and a half peck of meal of 
bannock, for each boll of ſheeling, as faid is, excepting the 
ſoreſaid lands of Taits-Thorntown, which are only liable in pay- B 
ment of half a peck of the fix firlots as multure, the foreſaid 


mill- ſtones, 
neceſſary for ſup- D 


> Head and 


carriages and ſervices 
ſaid mill, and mill-dams and 


ing the 
dich the 


=o 
A Ads for firſt and ſecond 4 terms wave atied in the reduction 
and improbation ; and the uction being fatisfied, upon a 
tition preferred for the rey (oa 2 ell, ** to 
rant might be granted for inrolling the proceſs in the then next 
B week's regulation-roll for the outer houſe, and that it might 
have been remitted to the then Lord Ordinary, to have called 
and heard parties procurators on the reaſons of reductio:r, and 
other concluſions of the libel, warrants for inrolli 
C ed in terms of the forefaid petition 
The cauſe coming to be called 


Feb. 24-1764» 


age 
that the purſuer be allowed a proof of the uſe and 
of the thi : and as the defenders pay corn and trufles of 
in part of their feu-duties, they diſpute about the extent of 
F pecks in the boll of corn, and ht of hay; fo it would be al 
neceſſary to bring proof with reſpect 
Robert for the defenders, agreed 
but the purſuer ought to give in a 
G ence of what he offered to prove, fo as the defenders might ſee 
Lordſhip uer s procurator to give in a 
Atortiats of the folts he alfred ts prove * mm 
H In obedience to which interlocutor, the following condeſcend- 
ence was given in for the faid Sir William Maxwell, bearing, 
That the faid Sir William Maxwell lately brought an action of 
reduction, improbation, and declarator, before the court, againſt 
1 his vaſſals of the nd land of Jacktown, four- pound land 


of Newlands, and twelve ſhilling 2 land of old extent of 
aſtriction, and payment of 
multures 


Allartown ; and alſo of declarator 


nod: 0 fot th 
{3 7A 

i 
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A country; and, laſt year, when this old meaſure happened not to 
be at hand, cighteen pecks of the Rutherglen meaſure were readi- 
ly given for the boll by the vaſfals ; and that twelve ſtones of hay 

were always paid for the truſs, and fo in proportion. 

B 4/0, That as all the poultry are payable in winter, when they 

are at the beſt, and are by many of the charters denominated 

good and fat hens; fo the vaſſals have been immemorially in 
uſe to deliver at Calderwood the number of fowls payable by 

C them good and fat; and as they knew they were bound to do 
ſo, they have frequently compounded by paying chickens in 
ſummer, and always readily paid three chickens for cach hen. 

Ito, That the proprietors and poſſeſſors of faid lands of Jack- 

D town, Newlands, and Allartown, have been immemorially in 
uſe of bringing to the faid Sir Willlam Maxwell's mill called 
Dripmill, their whole corns and grain of all kinds growing 
the faid lands (ſeed and horſe corn excepted) to be grinded 

E thereat, to which thirlage of amm grana creſcentia the defender 
Alexander Voung is bound by his charter produced. 

670, That the foreſaid and poſſeſſors of the fore- 
faid lands of Newlands, have been in immemorial uſe of 


paying for grinding their faid grains at the Dripmill, a af- 
F ter every fix firlots, or the twenty-fifth port of the boll of theeling, 
of multures, and fo and three forpats of fifted 
meal, in name of bannock, for each boll of ſheeling. 
G IN of the torefaid lands 
of Jacktown and Al n have been in the immemorial uie 
of paying for grinding their grains at the faid mill a peck after 
every five firlots, or the twenty firſt part of the boll of ſheeling, 
of multure, and the like quantity of three forpats of fifted meal 
H of bannock for each boll of ſheeling, and fo proportionally. 

800, That each of the forefaid proprietors and poffcffors have, 
notwithſtanding of the undiſputed thirlage aforetaid, abſtracted 
their corns from the forefaid mill, for the crops and years 1758, 

I 1759, 1760, 1761, 17062, and 1763, to the extent of 


970, 


f 
: 


a . es cu kk _iDca wm mw 


Ah &Þ 


gno, That the proprietors and of the whole forefoid A 
lands have been in the immemorial uſe of ſupporting the fore- 
ſaid mill, mill-dams and aqueducts, and bringing home mill- 
ſtones, and of ing all carriages and fervices neceſſary 
for theſe es; with this exception, that the lands of Jack- B 
town and Allartown have been in uſe of paying a certain quan- 
tity of corn to the tackſman of the mill, which is called dam- 
corn , and given by them in licu, and to be free of the ſervices 
and others neceſſary for ſupporting the mill-dam. C 

To which condeſcendence the following anſwers were given 
in for the faid Robert Baird and the other vaſſals of the ten- 
pound land of Jacktown and four land of Newlands, and 
James Shaw portioner of Allartown, defenders, bearing, D 

That to the /, article it was anfwered, That all the reſpond- 
ents were bound, and had been fr in uſe, to deliver the 
oats in March; yet the could have no claim for ſeed-oats, 
but for oats of the ordinary growth of the lands; and, in fat, the E 
oats commonly delivered were of the middle kind. | 

To articles 2. and 3. That before the 1742, the purſuer and 
his predeceſſors were in uſe, at the ordinary time of delivery 
of the oats, to ſend their baron - officer to the defenders reſpective F 
houſes, in order to fee the oats meaſured ; and which was done 
in his preſence, by a ſtraked two-peck diſh of the ordinary ſtand- 
ard of the country; and that they carried the victual to 
C:ilderwood after it was fo meaſured : and this they did out of fa- G 
vour to their ſuperior ; but did not think themſelves under any 
_—_—— From the 1742 downwards, till within 

few years paſt, the defenders, in place of delivering the 
oats, paid an agreed price therefor to the purſuer ; and for one H 
year or two paſt, the defenders carried their vi-tual to Calder- 
wood, where it was meaſured by a meaſure of the purſuer's; 
who obliged them to give eightecen fulls of that meaſure for the - 
boll, alledging, Sar did not amount to more than 1 
eight fulls of the forefaid two peck diſh, by which their oats was 
meaſured before the 1742. But of this the defenders complain- 


CP I 


no evidence can ariſe from thence, with reſpect to the condition A 
or value of the hens, in lieu of which theſe chickens were given. 
To article 5. it is anſwered, That the defenders refer to 
and wont, as to the nature of the chirlage: And the fa is, 
the defenders have only brought their oats to the mill, 
in-town multures therefor As to the other kinds 
and oats which 


eos I T 2 
ſurreptitiouſly thrown in, contrary to the terms of the former ti- 
tle-deeds. And, in fa . he nor his ſucceſſors, one of the pre- D 
ſent defenders, never in- town multures for any other grain 
23 we Aa other grain, they diſpoſed of them in 
what manner they _ Or & Goat 
— n The further ſay, that even as to E 
their oats, quoad their teinds, — fan on 
To the 6th and 7th, The defenders pay of multure and knave- 
ſhip the quantities therein mentioned, only i 
ſure; and they have like wiſe been in uſe of getting grinded, free F 
of multure and the other mill-dues, logs or tos 


wy A De. 


esl it is anſwered, I hat the defenders were guilty of 
no abſtraQtions during any of theſe years; and although they had 
been guilty of abſtractions the poſſeſſors of the ten pound land 
of Jacktown and Shaw of Corſchouſe could or ly be liable in the 
ſeventeenth peck, in full of multure and mill-dues; and the H 
poſſeſſors of Newlands of the twenty-firſt peck, in full of all, as 
the uniform practice has been: Ti a oe mr 
Jacktown, Corſehouſe, or Newlands, fell oats, they pay reſpec- 
tively at the ſoreſaid rates, in name of dry multure. I 
To article g. it is anſwered, That the proprietors of the four- 
pound land of Newlands, and Shave of Coriehouk, WI" 


Li 
* 
4 
* 
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* 
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"004 
A of Allartown, do not pay any dam-corn, nor are they liable in, 


or ever any ſervices to the mill, mill-dam, or aque- 
ducts, except that they furnith a proportion of thatch for the uſe 
of the mill, when it is ary. The proprietors of the ten- 
land of Jacktown do acknowledge, that the puriuer's mil- 


has been accuſtomed to uplift about four bolls of corn from them 


"have always 
C dam, &c. 


1 


whoſe victual is firſt grinded in the morning, loſes about three A 
pecks of victual. ; 

At a calling before the Lord Ordinary, the purſuer's procura- Sar. 9. 1764. 
tor reſumed the condeſcendence given in for him, with the de- 


the facts in his anſwers, and a conjunct C 

purſuer ; and agreed alſo the purſuer 

ion: And repreſented, That William and 
were cited as defenders ; but he underſtood the 
paſs from them. Upon which the 


relative thereto ; and allowed 
prove, pra de jure, the facts ſet forth in their anſwers, and all facts 
upon 
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A ſometimes when they brought peaſe to be grinded at the ſud 
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town maltures therefor; in the 
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E 
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always ringed the mill v 
ſheeling was , the hoops 


ſheeling was therein 


lemnly ſworn, &c. y acquainted wi 
the deceaſed Sir William Maxwell, the purſuer's father, between 
forty and fifty years ago ; and was frequently about his houſe, from D 
his firſt acquaintance with him, until within a few years before 
his death: That he alſo wrote as a clerk to the faid deceaſed Sir 


and believed that a boll meafured by i ich- | 
teen pecks as above. Nepones, That with Sir ? 
William Maxwell's vaſſals for the price of what feu-corn. 
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That he never ſaw 


know its contents ; but the 
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Depones, 


( 7 ] 
Depones, He never knew, or heard that any of the defenders A 
led ſtones, timber, lime, ſand, or divots, for the repair of the 
ſaid Drip-mill ; nor does he remember, that any of the defend- 
ers furniſhed ſtra for thatching of the mill. And on the de- 
pones, That while he was under-miller, B 
iſted in repairing of the dam or lead of 
That while he was miller as a- 


barley-mill, lately built at F 
ſcarcity of water, and the 


- Cauſa ſcientiæ patet, &c. 
Mains of Yonune, aged 66 years, who Wit. 5. 


| That the 
prĩetors of Jacktow t himſelf, while be lived H 
there, were in uſe to deliver the payable by them to the 


purſuer and his predeceſſors, at the houte of Calderwood, where 
the feu-hay was alſo delivered. The feu-corn was u- 
fually delivered in the ploughing- ſeaſons, and the hay when it I 
was called for. Depones, That at one time the feu-corn was 
fold. by the purſuer's father, and the fame was carri d from 


LES 


A Jacktown to Glaſgow, purely out of favour, as the vaſſals were 
not obliged to carry the corn to any diſtance farther than from 
Jacktown to Calderwood, which is three computed miles. 
Being interrogate for the defenders, depones, That a truſs of hay 
B in the country has been always, fince the d nt remembers, 
reckoned to conſiſt of ten ſtones. Depones, The hay deliverable 
by the purſuer's vaſſals was meadow-hay. Depones, on the 
purſuer's interrogatory, That he knows the lands of Weſtend of 
C Jacktown pay two truſſes of hay to the purſuer, accounting each 
truſs at twelve ſtone weight, according to which he has ſeen the 
hay weighed before it was delivered. Cauſe ſcientie patet, &c. 
Macfarlane in Jacktown, aged 40 years and upwards, 
D who being ſolemnly ſworn, &c. That he has refided 


Wit. 6. 


in Jacktown for theſe twenty years |: r twelve 
ſerved the father of James Dykes defender : That he is 
poſſeſſion of part of the lands of Jacktown, in virtue of 


in 

ted to him kes defender, of which 
granted to by James Dy of 2 
in 


ſome of them 
the defender's interragatory, depones, 

vered to Sir William Maxwell, as above, was not broaded, but 
the tops and tails delivered together, after it was well dighted, 
and made faleable in a market. Depones, His maſter James B 
Dykes commonly made meal of the beſt of his corn; and what 
was delivered to the purſuer was good faleable corn, and no 
diſtinction was made whether it grew on croſt or outfield ground. 
He was informed, that the purſuer was in uſe to ſend C 
his baron-officer to his vaſſals, to ſee the corn they paid meatu- 
red in their barns ; but the deponent himſelf never faw the offi- 
cer thus employed. That he, as ſtanding 
pay the forefaid boll of corn to the purſuer, went to h 
iome of his vaſſals, in order to pay their feu-corn : 
William infiſted they ſhould pay at the rate of ci 
per boll ; which they refuſed, and faid they would 
cording to the ſtar dard- meaſure of the country; and 
difpute concerning this matter, it was thus adjuſted, 
it ſhould be found Sir William had. not a title to take 
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A William Baird in Moſsneuk, one of the defenders, called as 3 
haver of writs, being ſworn, and exhibits the tack 
mentioned in the oath of George Macfarlane, the immediate 
preceding witneſs, dated 1 gth January 1760, ſubſcribed by the 


B deponent and commithoner, as relative to this oath. And this 


is truth, &c. 

John Hamilton tenant in Jacktown, aged 84 years, who being 
ſolemnly ſworn, &c. He has lived in Jacktown for a- 

C bout theſe fifty years laſt, and has part of the defender 
Thomas Gilmour his lands of Jacktown under himſelf and his 


E purſuer 


and his 


| 


carrying 
- ori ; they fold and diſpoſed of their bear and 
G peaſe, no claim for multure was made by the miller at Drip- 


mill. Depones, That during his poſſeſſion of part of 
ſometimes ſowed corn upon ſmall pieces of la 
fell to have been fown with 


by 


which, 
; and that 
pieces 
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A John Wark miller at Drip-mill being preſent, both purſaer 
and defenders that His oath ſhould be held as ſufficient e- 
vidence for vouching the quanity of dam-corn payable by David 
Reid and William Strang defenders, to the purſuer or his miller, 

B out of the lands libelled belonging to them; and that the faid 

John Wark ſhould be alſo examined for the defenders, as a ha- 

ver of writs. And the faid John Wark, aged 53 years, being 

folemnly ſworn, &c. depones, That he has been miller at 

Drip- mill for theſe ſeven years laſt ; and tha: he has been in uſe 

to receive from David Reid, for his lands of Weſtend of Jack- 

town, one boll of dam-corn yearly ; and from Thomas Gilmour 
defender, for his lands called Money 


Wit. g. 


C 


faid meaſure. And the premiſſes are truth, Sc. | 
Young miller at Lethem-mill, aged 40 years and up- 


y eaſily repaired, and by ws 
pones, He has inſpected the hoops of Drip-mill, and 
to be cloſer to the grinding-ſtones than the hoops of 
wills. And on the defenders in 
Yearn-mill, which the t 
water than the Drip-mill ; whereby the Drip-mill grinds 
| when the deponent's mill cannot. Cauſa ſcientiæ patet, Sc. 


with the deponent's mill of Roſs. Cauſe ſcientiæ patet, &&c. 
Patrick Graham of Lime-kilns, called as a n Wit. 1 

being folemnly ſworn, c. depones, That he has a tack, from F 

the family of Hamilton, of ſome lands lying in the neighbour- 

hood of the purſucr's barony of Calderwood, by which the de- 

ponent, among other preſtations, ſtands bound to pay to the mi- 

niſter of Egleſholm three bolls three firlots of 

yearly ; which name of Gr 

from the name of the grou 


in money therefor body 
rar fiars ſtruck by 
of Glaſgow for oats; and he paid the miniſter as 

for the crops 1759, and 1760, and 1761, 
ſcrentie patet, &c. And upon recollection, 
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ried ; and 


lang; whereby the deponent ſtands bound to pay, among o- 
preſtations, to the faid Gabriel Hamilton, fixteen bolls 
and ſufficient oat farm meal, with the mett and meaſure of Weſt- 
burn, or nine ſtone weight for each boll; which tack is 
by the deponent and commiſſioner, as relative to his oath. And 

C this is truth, &c. 

Wit. 16. Robert Cook, late in Roſs- field, now in Gilbert-field, called 
as a haver, ſworn, Sc. and exhibits a tack, dated the 
28th day of November 1755 years, of the lands of Gilbert-field, 

D grantedtothedeponent by Gabriel Hamiltonof Weſtburn, now de- 
ceaſed ; whereby, among other things, the deponent ſtands bound 

to pay to the faid Gabriel Hamilton yearly, fifteen bolls good and 
ſufficient oat- meal, with the mett and meaſure of Weſt-burn, or 

E nine ſtone for the boll ; which _—— 


nent and commiſſioner, as relative to this oath. And this 
truth, &c. 


F The tacks referred to in the depoſitions of George Macfarlane 
the 6th, William Baird the 7th, Thomas Gemmel the 1 5th, 


and Robert Cook the 16th, — 
as follows. 


H whereby the ſaid James Dykes ſets to the faid George Macfarlane 
certain lands, for fifieen years, for payment of the tack-duty 
therein mentioned ; and, among other preſtations, the tenant is 
taken bound to pay yearly, in the month of March, one boll of 
I corn, conform to the meaſure Sir William Maxwell of Calder- 
I NR 00006 TO TY ned tba, and to car- 
me to the place of Calderwood, * 


PIP" 


ſicklike, to early two ſhillings and fix pence Sterling in name A 
of feu, Br oy £4 of good and ſufficient hay, is hens : 
and a half-hen yearly, alſo, to the faid James Dykes, or his fore- 
faids; or, if required, to carry the faid hay and hens to the ſaid place , 
of Calderwood, and to report diſcharges thereof to them ; and to B 
carry their haill grindable victual to Drip-mill, and to pay the ac- 
cuſtomed multures for grinding thereof, and to perform other 
due ſervices to the ſaid mill and dam, conform to uſe and wont, 
nd ts free cad olown 92 HR Hh oy 0 ee 
lary, or other ic burdens impoſed or to be i the 
C54 lands during the currency of the tack. 2 
The tack referred to in the oath of Thomas Gemmel is dated 
25th March 1758, and entered into between Gabriel Hamilton D 
of Welſt-burn, heritable proprietor of the lands therein ſet, and 
Thomas Gemmel, whereby there is ſet to him certain lands for 
25 years, for payment of the tack-duty therein expreſſed, and, a- 
mong others, ſixteen bolls good and ſufficient oat farm meal with E 
the mett and 8 2 ight each 
boll, ſixteen hens, or a a mark 3 | 
Ca On Loot for ena ci. 
; the time of delivery of the farm-meal being between Yule F 
Candlemas, of the hens at Faſtens even, and the capons at 
h; and there preſtations i on the tenant, 
as to payment of tter, ſhearing in harveſt, leading of 
coals, &c. | 
The tack referred to i 7 
date the 28th Novem 
Hamilton of Weſt-burn and Robert Cook in Boſsheld, whereby 
the ſaid Mr Hamilton ſets to the faid Robert Cook certain lands, H 
for twenty-five years, and among other ions the tenant is 
bound to pay fifteen bolls, good and fufficient farm oat meal, 
between Yule and Candlemas each year of the faid tack, to be 
delivered and laid in with the mett and meaſure of Weſt-burn, I 
or nine ſtone the boll, conform to the other tenants, and to car- 
ry the fame five miles off the place on his own charges, with 
fourteen 


tion 
and 
Paſc 


G 
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, the hens at Faſtens even, 
merk for each hen, and ten 
, at the maſter's option, and this beſides ſhear- 


inſtrument of proteſt, under 
the hands of John Bry ry public, dated the 3 1ſt May 
1764, taken by Sir William Maxwell, againſt the defenders there. 
in named, bearing, That in the examination of the witneſſes ad- 
C duced in the forefaid proceſs, upon the 26th then inſtant, John 
Wark miller at Drip-mill being examined, he, upon the defend. 
ers interrogatory, deponed he had the meature by which he 
mentioned in the depoſitions of the wi 


thereof, that he nor his miller ſhould not be obliged 
defenders ſhould not only be liable in fuch 
_, after exhibition or production themſelves, but alſo be liable 
H | 1 1 damage, 


ak. 


The DEFENDERS PROOF. 


William Mather in Muirhouſe of Eagleſholm, aged 
upwards, ſolemnly ſworn, &c. depones, That he lived in Jack- 
town about nine years, and left it about thirty-cight years ago. 
Depones, That he paid dam-corn to the miller of Drip-mill ; 
and that this corn was paid conform to a particular meaſure car- B 
ried about by the miller for that - Depones, That he 
ſold pcaſe as much as he could ſpare ; and that he paid no mul 
ture to the miller therefor : That what bear he had he alſo fold, 
without paying any multure to the miller therefor, 
That he paid kain-kens to the purſuer's 


a feu-duty to the purſi predecefliors : 
commonly meaſured in the deponent's barn ; and that this 
the caſe, whether the oats were to be carried to the purfi 
houſe, or whether they were to be fold to any body elſe : 
when they were to be carried to the purſuer's houſe, they 
carried by the deponent himſelf; and that when they were fold, 
and to be carried elfewhere, they were carried away by the de- 
ponent for behalf of the purchaſer ; but that the deponent did not 


E 


underſtand, that he was under any obligation to carry the oats F 
any farther than to the diſtance of Calderwood, which is about 
the diſtance of three computed miles. 

was meaſured by 


country, or thereby. Depones, That the i 
duty to the — prodeceſors, was = ; 


70 and A Witt s. 


TW 1 


A uſed in the country for ſeed-corn ; and that the dam-corn was of 
the ſame quality. That he the deponent, during his 
poſſeſſion of the lands above mentioned, never was in uſe to per- 
form any ſervi cs to the ſaĩd mill, except a few ſheaves of ſtraw 

B for thatch. Depones, That the hen's meal and ſhap-ihecling, 
were grinded at the Drip-mill, the former without any mul- 
ture's being exacted, and the latter either with or without mul. 
ture, according to the pleaſure of the miller. Depones, That 

C the purſuer's vaſſals of Jacktown, were in uſe to pay hay as a feu- 

at the rate of twelve ſtone per 

pater. And being further interrogate, 


that which grows upon croſt- 
the corn growing upon croft- 
that the other was as good for 


ALE 


1 by the 


14 


— 


more, though a very little. That he the had A 
occaſion to compare this meaſure with one of his own ; and that 
he found that eight fulls of it amounted to ſeventeen pecks of his 
own meaſure, and about as much more as he could hold in the 
hollow of his hand ; and that the deponent does not know, whe- B 
ther his own meaſure was more or leis than the uſual meaſure of 
the country. Depones, That he does not remember, whether 
this meaſure of his was ever compared with any other meaſure 
when he ſold his grain at Glaſgow, but the Stirlingſhire mea- C 
ſure, which he commonly found uſed by the purchaſ.rs of his 
grain there. That his own meaſure, compared with 
this Stirlingſhire meaſure, exceeded the fame near half a forpat the 
boll. Depones, That while the deponent was miller, he never D 
knew, that the defenders or their 


— , 


A payable by the purſuer's vaſſals to the miller, were as follows, 
wiz. The lands of Weſtend of Jacktown paid one boll yearly ; 
the lands belonging to the other defenders in Jacktown pay con- 
formable to a rental made and figned by the defenders of this 

B date. Cauſe ſcientiæ patet, &c. 

James Alexander in Nethertown of Eagletholm, aged 68, 

(adduced for both parties), folemnly fworn, &c. depones, That 

he has had occaſion to fee the feu-corn paid by the defenders, 

C or their predeceſſors, to the purſuer's predeceſſors: That this corn 

was meaſured by a particular meaſure kept ſor that purpoſe; and 

that this meaſure was alſo uſed for lifting the dam - corn payable 
by the faid defenders, or their predeceſſors, to the millers of Drip- 

D mill: That this meaſure was a very little more than the com- 

mon meaſure in the country : That he the t ſometimes 

made uſe of his own meaſure at delivering of the ſaid dam-corn, 
when the other particular meaſure was not in the way. De- 
payments which he made in this manner were 

Gilmour his two brethren-in-law, 


Wit, 3. 


for meaſuring the feu-corn payable by them to 
his predeceſſors. Depones, That he remembers 

faid feu-corn was at one particular time meaſured by 
John Reid, the officer of the purſucr's flor's bailic ; and 
after meaſuring, the corn was ſealed up by him; and the faid 
1 corn was at that time to be carried the nt, either to 
Calderwood, or ſome other place of the like diſtance, which is 
three miles from Jacktown. 2 
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mill for multure, 
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A his living at Jacktown, there was any family reſiding at Calder- 

wood or not. Cauſa ſcientiæ patet, &c. 
Wit. 5. J hn Gilmour, brother-german to Robert Gilmour, one of 
the defenders, objected againſt as fuch by the purſuer, and re- 
B ceived by the co:mmilhoner, reſerving the import of the objec- 
tion to the Lords, aged 20 and upwards, who being ſolemnly 
ſworn, Ce. That laſt year he was preſent with Ro- 
bert Steven, and James Dykes, and Robert Gilmour, his bro- 
C ther, three of the defenders, and George Macfarlane, tenant to 
one of the defenders in Jacktown, when they came to Calder- 
wood to deliver to the purſuer the feu-corn which was payable by 
them: That the faid purſuer inſiſted that they ſhould pay at the 
they refuſed to do; and 
After 


a title to 


0 
i 


1 
2 


1 
TH 
#1 


IF; 


a. 


they were brought to the Drip-mill. Depones, That w 
miller took for grinding the deponent's peaſe, 
work in doing the fame ; = 
he might have his grinded at thi 
* that — 1 | 
other mills. Depones, being interrogate for 
haver of writs, exhibits and prod 


Strang to him the t, 
commiſſioner and deponent, as relative hereto. Cauſe ſcienti 
et, Sc. 

7" Rabers Raid of RinckSde. card op. antics. Binds 
&c. depones, That he obtained from John Gilmour tackſman 
of Drip-mill, an aſſignation to his tack thereof; in virtue of 
which, he the faid mill during the years 1751 and E 
1752; and that, during his poſſeſſion thereof, he obtained a de- 
creet for abſtracled multures, before the purſuer s baron · bailie, 
inſt part of the ſucken to the faid mill ; and an atteſted 

a decreet at his the s inſtance, dated 25th November F 
1751 : being ſhown to him, he deponed, That this was an copy of 
n ing to the beſt of his know- 

, in 1751, he employed 
Harvie, the under-mailter of ford mill D 
by the ſucken to the 
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water, and at 
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other times he has ſeen it have too little water for 
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ie berween Sir Wiliam o 
by the deponent and com- 
is 1 truth, &c. 
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28 to, in manner 


the faid John Gilmour 


as relative hereto. And 


and Baia, which is mark 
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but he now exhibits, in the hands of the 


the 


Maxwell 
miffioner, 
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A the maſter ſets to the tenant certain lands therein mentioned for the 


ſpace of twelve years; the tenant becomes bound to pay the tack- 
duty therein mentioned; and further becomes bound to pay yearly 
the teinds, parſonage and vicarage, payable forth of the faid lands 
B to the college of Glaſgow, with fix firlots of corn, fix ſtone 
weight of hay, fix hens, and 4 merks and forty pennies of feu- 
mail, payable forth of the ſaid lands ſet, to the Laird of Calder- 
wood ; as alfo, half a merk of ſchoolwaſter's falary to the ſchool. 
C maſter of Kilbride, together alſo with the ceſs payable forth of 


2 


| 


1 
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115 
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The complaint is againſt the tenants and 
lands of Meikle and Little Drips, Drips, | 
oneſide, Hill-head, Law-muir, Jacktown, Allartown, Green- 
Corſe - houſe, Newlands, Newland - muir, New - 
and Green-hills ; and ſets forth, 


| 


Wr. 


wood, and belonging in property or ſuperiority to Sir William A 
Maxwell, were Pirled and fucken to the ſaid Sir William's 
mill of Drip-mill : That the perſons therein i 
their tacks, or the ſet made to them, and 
charters, feu-contraQs, or other rights, are bound to 
whole of the corn or oats that on the foreſaid lands (feed 
and horſe corn excepted) to mill, and to pay multures, 
knaveſhip, dam and kain corn therefor, and other ſervices to the 
mill, conform to uſe and wont : That the way and manner the C 
poſſeſſors of the foreſaid lands were in uſe to pay preceding crop 

1738, in name of multure for the corns that grew on the foreſaĩd 

lands, was, if the corns carried to and manufactured at the 

mill, that one ftraked mill-peck of ſheeling was paid out of D 


g 
which follows a ſentence of the bailie s, 22 
11 eaten 19 in the digaiiens 
Reid and Robert Allaſon is like wiſe ; 
appears, that the ſucken were in uſe of grinding peaſe and bear, H 
as well as other corns, at Dri . 
The tack between Sir William Maxwell and John Wark mil- 
ler at Drip-mill is by the tenant, and is referred to in 
his oath ; it bears date the 5th November 1757 ; and thereby the 
faid Sir William ſets to the faid John Wark, and his heirs, (ſe 1 
cluding affignees or ſubtenants), all and haill that mill called 
Drip-mill, mill-lands, —_ x ſequels, fucken, n 


[42 ] 


A dam and kain corn, as formerly paid to the faid mill, with hou- 
fes, kilns, and haill other biggings and pertinents thereof, as the 
fame was wholly poſſeſſed by the faid John Wark as ſubtenant 
to William Baird ; the endurance of the tack is for nineteen 

commencing from Martinmas 1757. The tenant is ob- 
liged to pay to Sir William, and his heirs, Cc. yearly L. 32: 6: 8, 
Sterling, at the terms and by the proportions therein mentioned ; 
and to deliver yearly, in the month of January, twelve good and 

C ſufficient fat hens, or nine pence Sterling as the value of each 
hen, in the option of the maſter which of the two to accept of; 
and likewiſe thirty-ſix good and ſufficient fat ducks, between the 
1ſt of Auguſt and the 1ſt of December, or one ſhilling Sterling 

D as the value of each duck ; and to anſwer to diets of court, &c. 
Sir William Maxwell the purſuer was cited upon the defend- 

ers diligence as a haver of writs, _— _ before the com- 

miffioner, he deponed and produced 

E date the gth June 1746, betwixt the 
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all due and payable by them, and each of them, to the faid Sir A 
William Maxwell, in lieu and place of delivering yearly the feu- 
farm victual, hay, and hens. 

Item, He the faid Sir William Maxwell now of Calderwood, 
uced a tack bearing date the 28th March 1752, between B 
im and James Dykes portioner of Mid-town, Robert Steven 
portioner there, Robert Baird of Moſsneuck, Robert Lindſay 
of Law-muir, John Steven and Andrew i of 
New-lands, John Ritchie tenant in N 
Gilmour of New-houſe, William Baird portioner 
and John Hamilton tenant there, all vaſſals 
liam Maxwell in the ten 

ſets to 
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therein mentioned, 
meal, to be met by the 


meaſure, deliverable be- 


proportions 


zent oat- 
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to the forefaid rent-roll is the Seng 
alder. 
. ed James 


Steven, 1 1 &. 


Ir the twenty-fifth 
1764, before theſe witneſſes, faid William So- 
vid Torrance writer in Hamilton, and writer 


RoBERT STEVEN. 


V. Somervel witneſs. RozerT G1LMORE. 
David Torrance witneſs. James Dyrxxs. 
WIILIAM BairD. 
Rogzxr LinDsSAY. 
With all which great avi was made to the Lords on the 


ſandum 
16th Fuly 1764 ; and which the Lord Preparer remits to the 
JA FERGUSON. 


Lords at 


adviſing. 
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